
BEFORE THE 
BOARD OF PHARMACY 


DEP ARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

MELISSA CARMEL DAVIS 
28147 Newbird Drive 
Saugus, CA 91350 

Pharmacy Technician Registration No. TCH 
21218 

Respondent. 

Case No. 3260 

DECISION AND ORDER 

The attached Stipulated Surrender of License and Order is hereby adopted by the 

Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter. 

This decision shall become effective on March 28, 2011. 


It is so ORDERED February 25, 2011. 


BOARD OF PHARMACY 
DEPARTMENT OF CONSUMER AFFAIRS 
STATE OF CALIFORNIA 

A{· ~ 
By 

STANLEY C. WEISSER 
Board President 
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EDMUND G. BROWN JR. 
Attorney General of California 
LINDA K. SCHNEIDER 
Supervising Deputy Attorney General 
LORETTA A. WEST 
Deputy Attorney General 
State Bar No. 149294 

110 West "A" Street, Suite 1100 
San Diego, CA 92101 
P.O. Box 85266 

San Diego, CA 92186-5266 

Telephone: (619) 645-2107 

Facsimile: (619) 645-2061 


Attorneys for Complainant 

BEFORE THE 
BOARD OF PHARMACY 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

MELISSA CARMEL DAVIS 
28147 Newbird Drive 
Saugus, CA 91350 

Pharmacy Technician Registration 
No. TCH 21218 

. Respondent. 

Case No. 20083260 

OAR No. 2009101580 

STIPULATED SURRENDER OF 
LICENSE AND ORDER 

In the interest of a prompt and speedy resolution of this matter, consistent with the 

public interest and the responsibility of the Board of Pharmacy of the Department of 

Consumer Affairs the parties hereby agree to 'ihe following Stipulated Surrender of License 

and Order which will be submitted to the Board for .approval and adoption as the final 

disposition of the Accusation. 

PARTIES 

1. Virginia Herold (Complainant) is the Executive Officer of the Board of 

Pharmacy. She brought this action solely in her official capacity and is represented in this 

matter by Edmund G. Brown Jr., Attorney General of the State of California, by Loretta A. 

West, Deputy Attoniey General. 

2. Respondent Melissa Carmel Davis is represented in this proceeding by attorney 

Jacek W. Lentz, whose address is 1055 Wilshire Blvd., Suite 1996, Los Angeles, CA 90017. 
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Stipulated Surrender of License (Case No. 20083260) 
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Stipulated SUlTender of License (Case No. 20083260) 

\ 

,., 
.J. On or about January 17, 1997, the Board of Pharmacy issued Pharmacy 

Technician Registration No. TCH 212218, to Melissa Carmel Davis. The registration was'in 

full force and effect at all times·relevant to the charges brought in Accusation No. 2008 3260 

and will expire on October 31, 2010, unless renewed. 

JURISDICTION 

4. On August 20, 2009, Accusation No. 20083260 was filed before the Board of 

Pharmacy (Board), Department of Consumer Affairs, and is currently pending against 

Respondent. The Accusation and all other statutorily required documents were properly 

served on Respondent on September 1,2009. Respondent timely filed her Notice of Defense 
. . 

contesting the Accusation. A copy of Accusation No. 2008 3260 is attached as exhibit A and 

incorporated herein by reference. 

ADVISEMENT AND WAIVERS 

5. Respondent has carefully read, fully discussed with counsel, and understands the 

charges and allegations in Accusation No. 2008 3260. Respondent also has carefully read, 

fully discussed with counsel, and understands the effects of this StipulatedSurrender of 

License and Order. 

6. Respondent is fully aware of her legal rights in this matter, including the right to 

a hearing on the charges and allegations in the Accusation; the right to confront and cross-

examine the witnesses against her; the right to present evidence and to testify on her own 

behalf; the right to the issuance of subpoenas to compel the attendance of witnesses and the' 

production of documents; the right to reconsideration and court review of an adverse 

decision; and all other rights accorded by the California Administrative Procedure Act and 

other applicable laws. 

7. Respondent voluntarily, knowingly, and intelligently waives and gives up each 

and every right set forth above. 
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CULP ABILITY 

8. Respondent admits the truth of each and every charge and allegation in 

Accusation No. 2008 3260, agrees that cause exists for discipline, and hereby surrenders her 

Pharmacy Technician Registration No. TCH 212218 for the Board's formal acceptance. 

9. Respondent understands that by signing this stipulation she enables the Board to 

issue an order accepting the surrender of her Pharmacy Technician Registratiori without 

further process. 

CONTINGENCY 

10. This stipulation shall be subject to approval by the Board of Pharmacy. 

Respondent understands and agrees that counsel for Complainant and the staff of the 

Board of Pharmacy may communicate directly with the Board regarding this stipulation 

and surrender, without notice to or participation by Respondent or her counsel. By signing 

the stipulation, Respondent understands and agrees that she may not withdraw her 

agreement or seek to rescind the stipulation prior to the time the Board considers and acts 

upon it. If the Board fails to adopt t~lis stipulation as its Decision and Order, the Stipulated 

Surrender and Disciplinary Order shall be of no force or effect, except for this paragraph, it 

shall be inadmissible in any legal action between the parties, and the Board shall not be 

disqualified from further action by having considered this matter. 

11. The parties understand and agree that facsimile copies of this Stipulated 

Surrender of License and Order, including facsimile signatures thereto, shall have the same 

force and effect as the originals. 

12. This Stipulated Surrender of License and Order is intended by the parties to be 

an integrated writing representing the complete, final, and exclusive embodiment of their 

agreement. It supersedes any and all prior or contemporaneous agreements, 

understandings, discussions, negotiations, and commitments (written or oral). This 

Stipulated Surrender of License and Order may not be altered, amended, modified, 

supplemented, or otherwise changed except by a writing executed by an authorized 

representative of each of the parties. 
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"4 
Stipulated Sun"ender of License (Case No. 2008 3260) 

13. In consideration of the foregoing admissions and stipulations, the parties agree 

that the Board may, without further notice or formal proceeding, issue and enter the 

following Order: 

ORDER 

IT IS HEREBY ORDERED that Pharmacy Technician Registration No. TeH 212218, 

issued to Respondent Melissa Carmel Davis, is surrendered and accepted by the Board of 

Pharmacy. 

14. The surrender of Respondent's Pharmacy Technician Registration and the 

acceptance of the surrendered" license by the Board shall constitute the imposition of 

discipline against Respondent. This stipulation constitutes a record of the discipline and 

shall become a part of Respondent's license history with the Board. Respondent shall be 

required to report this as prior discipline if she ever applies to this or any other he"alth care 

licensing agency in the State of California. 

15. Respondent shall lose all rights and privileges as a Pharmacy Technician in 

California as of the effective date of the Board's Decision and Order. 

16. Respondent shall cause to be delivered to the Board both her wall license 

certificate and, if one was issued, pocket license on or before the effective date of the 

Decision and Order. 

17. Respondent shall not petition for reinstatement or apply for a new registration 

or license from the Board, for a period of at least three years from the effective date of this 

Decision and Order. IfRespondent ever files an application for licensure or a petition for 

reinstatement in the State of California, the Board of Pharmacy shall treat it as a new 

application for licensure. Respondent shall satisfy all requirements applicable to that 

license as of the date the application is submitted to the Board, including, but not limited to, 

certification by a nationally recognized body prior to the issuance of a new license, and all 

of the charges and allegations contained in Accusation No. 2008 3260 shall be deemed to be 

true, correct and admitted by Respondent when the Board determines whether to grant, 

deny, or restrict licensure. 
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Stipulated Surrender of License (Case No. 2008 3260) 

18. If Respondent should ever apply or reapply for a new license or certification, or 

petition for reinstatement of a license, by any other health care licensing agency in the State 

of California, all ofthe charges and allegations contained in Accusation No. 2008 3260 shall 

be deemed to be true, correct, and admitted by Respondent for the purpose of any 

Statement of Issues or any other proceeding seeking to deny or restrict licensure. 

19.]lespondent shall pay the Board its costs of investigation and enforcement in the 

amount of $3,500.00 prior to issuance of a new or reinstated license. 

ACCEPTANCE 

I have carefully read the above Stipulated Surrender of License and Order and have 

fully discussed it with my attorney, Jacek W. Lentz. I understand the stipulation and the 

effect it will have on my Pharmacy Technician Registration. I enter into this Stipulated 

Surrender of License and Order voluntarily, knowingly, and intelligently, and agree to be 

bound by the Decision and Order of the Board of Pharmacy. 

DATED: 
MELISSA CARMEL DAVIS 
Respondent 

I have read and fully discussed with Melissa Carmel Davis the terms and conditions 

and other matters contained in this Stipulated Surrender of License and Order. I approve 

its form and content. 

DATED: 
JACEK W. LENTZ 
Attorney for Respondent 

http:3,500.00
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]8. If Respondent shcmld ever app"!)' or reapply for a. n~w Iioel"lse ot' cortiflcation, or 


petition ji;>r reinstatem~nt ofa license, by any other health care lioenslng age11eyhl the State. 


"fCalifo rnia, all aftlle charges and allega,tions cQ/itained In Accus~tion. No. 2008 3260 shall 


be dee1'l'md to be true) correct, and admittod by Respondent for the p\'lr-poso of any 


Statement of Issues or any other proceedil'1.g seeking to deny or restrIct licelumre. 


19. Respondent shall pay the Bmu:d its oosts ofinvestig~ttion and enforcement in the 

amollnt )f$3t500.00 prior to issuance ofa new or reinstated license, 

ACCEPTANC~ 

1hl~.ve carefully read the above Stlpula.ted Surre\'I.der of License and Order amI have 

fully dis\'ll.1::iS~d it with my attorney! Jacek W. Lentz. I understand th·e stipulation and the 

effect 1t will have on my Pharma.cy Teo1L1~ician. Registration. I enter into this Stipulated 

SurreJ1~.er of License and Order voluntarrJYI knowingly, and intelligently, and agree to be 

bound by the Decision and Order of the Board ofPhannacy. 

DATED: 
MELISSA., CARMEL DAVIS 
Respondent 

I have read and fully discussed with Melissa C;irmel Davis the terms and conditions 

aDQ ott· or matter:; oontained in this Stipulated Stl 
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Stipulated Sunender of License (Case No. 2008 3260) 
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ENDORSEMENT 

The foregoing Stipulated Surrender of License and Order is hereby respectfully 

submitted for consideration by the Board of Pharmacy of the Depart:r~lent of Consumer 

Affairs. 

Dated: August 4, 2010 Respectfully submitted, 

EDMUND G. BROWN JR. 
Attorney General of California 
LINDA K.. SCHNEIDER 
Supervising Deputy Attorney General 

LORETTA A. WEST 
Deputy Attorney General 
Attorneys for Complainant 



Exhibit A 

Accusation No. 2008 3260 
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EDMUND G. BROWN JR., Attorney Ciencral 

of tht: State or Caiii'omiu 


JAJ\1ES lvl. LEDAKIS, Stall: Bur No. 132645 

Surcrvising Deputy Attorney General 


BLANCA 1. LOPEL, 

Senior Legal Analysl 


110 'vV(;st "A" Slr<;;el, Suitt: 1100 

Sl!lI Diego, CA 92 IC1 


P.O. Box 85266 

San Diego, CA 92] ts6"52CJ6 

Telephone: (619) ()~.s-261 0 

Facsimile: (619) 645-2061 


Attoll1e),s for Complainant 

B[!;FORE THE 

BOARD or..;' l>]HARMACV 


DEPA.RTMENT OF CONSUMJli2R AFF'A.lllRS 

STAT.E O.F CALlFORNHA 

In the Mutter ofthc Accusation Against: 

lvlELlSSA CARMEL DAVIS, TCH 
2g \·47 Ncwbird Drive 
Saugus, CA 91350 


Original Technician Registration 
No. TCH 21218 


Respondent. 

Case No. 32()O

Ace tJ S A Tn ON 

Complainant alleges: 

1. Virginia Herold (Complainant) brings this Accusation wlc1y in her official 

capacity as the Executive Otliccr of'thc l30ard of'Pharmauy, Department ofCcmsulYwr Afnlirs. 

2. On or about .I GlnllClry 17, 1997, ·the Buard of' Phannacy issued Original 


Tt~chniciun Rcgislrution Number TCH 212 J0 to Melissu Carmel Davis (T\csponclcl1t). The Origina 


T~chnjcian Registration was in full force and effect at all times relevant to the charges brought her 


,mel will expire (In O:':lobcr 31,2010, unless renewed. 


in 



JURISDJCTiON 

... .) . This ACCLlsation is brought before the Board of Pharmacy (Board), 
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Department of ConSUlner Affairs, under the authority ofthc Col lowing Im·vs. All section 

rdcnmGcs an.~ to the Business and Professions Code unless otherwise indicated.' 

Section 4300 of the Code statcs: 

"(a) E:vcrv license issued may be suspended or revoked.. . . 

5. Section 430 I of the Code siates: 

"Tlie board shall take action against any holder of a licensc who is guilty of 

unprofessional conduct or whose license has been procured by iJ'uud or misrepresentation or 

issu0d by mistake. Unprofessional C011duct shall include, hUI is not limited to, any of the 

following: 

,~ 

I/(f) The commission of any act involving moral turpitude, dishonesty, fraud, 

deceit, or corruption, whether the act is committed in the course of relations as a licensee or 

otherwise, and whether the act is a felony or misdemeanor or not. 

"(h) The admini5tcring to oneself, of any controlled substance, or the use of any 

dangerous drug or of alcohohe beverages to the extent or in a manner as to be dangerous or 

injurioLls to oneself~ '.0 a person holding a Jicense under this chapter, or to any other person or to 

the public,or to the extent that the usc impairs the ability of the person to conduct with safety to 

the public Ihe pmctic(.: authorized by the license. 


"(j) The violalioJlof any of the statutes of this state, or any other state, or or the 


United Stales regulating controlled substances and dangerous drugs. 


"(0) Violating or attempting to violate, directly or indirectly, or assisting in or 


abetting thl.: violution of or conspiring to violate any provision or term of this chapter or or the 


appJicablcfecleral and state laws and regulations governing pharmacy, induding regulations 


estabJishcdby the board or hy any other state or federal regulatory agency. 


"(p) .Actions or conduct that would have wan-anted denial ora lic.ense. 
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6. Section 4060 Slates, in pertinent part, that no person shall possess any 
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control kd substance. except thut fumisht:d tll il person upon u prescriptiol1uf a physician, dentist, 


poJiatmn, or veLerinurian. 

7 . llcalth and Safety Code seClion I 1170 states that no person shull prescribe, 


adrninister, or furnish a controlled suhstance to himself: 

8. Health and Safety Code section 11173, subdivision (a), stutes, in pertinent 


part, that "[n]o person shal! obtain or attempt to obtClln controlled ~ubstances, or procure or 

'lHempt to procure the administration of or prescription for controlled suhstances, (1) by tl-aud, 


deceit, misrepresentation, or suhterfuge .. ," 

9. Health and Sufety Code section 11173, subdivisioIl (c) slates that no 


person shall make u false statement in any prescription order, repo11, or recorel required by this 

division. 

10. Section "j J8(b), states, in pcrtinent part, that the expiration or surrender of 


a Iic.ense shall not deprive the Board of jurisdiction to proceed with a disciplinary action during 

the period \vilhin wh:ich the license may be renewed, restored, reissued or reinstatud. 

j 1. Section] 25.3 of.the Codc, states, in pertinent part, that ·the Board may 


request the administrative law judge to direct a licentiate found to have committed a violation or 



violations of tbc lict:11sing act \0 pay a sum not to exceed the reasonable costs of the investigation 



and enforcemcnl of the case. 


12. "Hydromorpilone" (Dilaudicl) is a Schedule 11 controlled substance as


designated by Health and Safety Code section 11055, subdivision (b)( I )(K). 


13. "Ampnetamine"(Adderul) is a Schedule II conlrolkd substmH.:e as 

designated by J lcaltll and Safety Code scetion J 1 055(cl)(1), and is u dangerous drug pursuant to 


Business and Professions Code section 4022. 

14. "Lorazepam" (Ativan) is a Schedule II control1cdsubstancc.as designated 


by Health and safety Codc section 11055(b)(1)(m). 
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j 5. "Zolpidcm" (Ambicn) is a Schudulc IV controlled substuJl(.;c as 

desigllated by Heal Ll, and Safety Code section 1 J 507(d)(32), and is a dangerous drug pursuant to 

Businuss & Profi.:ssions Codc section 4022. 

FmST CA l...JSE FQ1LQ1SCIPI)Nl] 

(Unprofessional Conduct - Diversion or Drugs) 

Respondent is subject to disciplinary action on the grounds of 

unpruf'essiona! conduct, as defined in Code section 4301(£), in that on or about and between 

November 24,2007 and December 9,2007, while on dmy as a phanl1acy technician at Henry 

Mayo NewhalJ Memorial Hospital, RcspondcntunJawfully appropriated the f()llowing controlled 

substances from her employer by withdrawing said controlled substancus. ii'om Pyxis (Automated 

Di spcnsing Machine) and never delivering the controlled sub;,;tances to the Medstations: 

a. On November 24,2607, at approximately 1117 hours, Respondent 

withdrew ten (10) Hydromorphonc 4 mg inj. 

b. On November 24,2007, at approximately ]443 hours, Respondent 

withdre\-v tcn (10) Hyclromorphone 4 mg inj. 

c. On December 9,2007, at approximate1y 0902 hours, Respondent 

withdre\,,' tcn (10) ZoJpidem 5 mg. 

d. 	 On December 9,2007, Respondent withdrew two (2) Adc1eral 10 mg. 

On De(;crnhcr 9, l007, at 1517 hours, Respondent \vithdrew ten (10) 

Loruzepum 	1 mg . 

On December 11,2007, Respondent was interviewed hy 11cr employer regarding 

the missing drugs and Respondent admitted to her employer that she stole the above Iistcd drugs. 

Respondent refused to take i1 drug test und was l.urminated the same day by her employer. 
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TCH 212.18, issued to Mdissa Camlel Davis; 

~i~COND CAUSI; FOR DISCIPLINE 


(Unprofessional Conduct - Unlawful Possession of tl COl1lroJlcd Substance) 


17. Respondent is subject W disciplinary aGtion on the grounds of 

unprofessional conduct, as defined in Code s<.:ction 430 I·U), in that on or about and betw<.:cn 

Novemher 24, 2007 and Decemher 9, :W()7, while on duty as a pharmacy technician at Henry 

Mayo NcwhullMemorial Ho~pitul, Respondent unlawfully possessed controlled substances. 

(Sec paragraph! 6 fClT details of the unla\-vful possession of <.;ontrollcd substances.) 

WHEREFORE, Complainant requests that a hearing be bdd on the matters herein 

all eged, and that following the hearing, the Board of Pharmacy is·sue a decision: 

A. Revoking or suspending Original Technician Registration Number 

B. Ordering Melissa Carmel Davis to pay the Board of Pharmacy the 

reasonable costs of the investigation and enforcement of t'his case, pursuunt to Business and 

Professions Code section 125.3; 

c. Taking such other and further action as deemed necessary and proper. 

DATED: _...8!z.pJo~( r 
! I 
). 

~GIi\(·~- 1 • 

Execllti 'e Ofr 'cr 
Board of armu<.:y 
Department of Consumer Affai TS 

State of Califomin 
Complainant 

5 



